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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 
Sonitpur, Tezpur 

 

 

Case No: Misc(J) Case No. 65/2021 

Manoranjan Debnath & Others 

–vs-  

Ramen @ Ramendra Debnath & Others 

 

04-05-2022 

The learned advocates for both the parties are 

present.  

No written objection is filed against the petition for 

amendment of counter claim as the other party remained 

absent.  

Heard the learned counsel for the petitioners.  

Perused the record together with the record of 

connected main suit (T.S. No. 95/2018).  

Now, by this order, I am going to dispose of the 

instant matter on merit.  

This Misc (J) case has arisen out of the petition No. 

88/2021 dated 22.09.2021 filed by learned advocate for 

petitioner for amendment of the counter claim under Order 

Vl Rule 17 read with section 151 of Civil Procedure Code, 

1908. 

The said petition is registered as instant Misc. case. 

The petitioner has stated in his petition that the 

defendant/counter claimants are absolute owner and 

pattadar of the plot of land measuring 1 Bigha 4 Katha 4 

Lessa out of the total land measuring 2 Bighas 3 Katha 4 

Lessa covered by Dag No.386 under P.P.No.72 (o)/78(n) 
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situated at village –Gotlong, Mouza-Mahabhairab district. 

Sonitpur, Assam. That a village path constructed with 

public money has been passed through said land 

measuring 1 bigha 4 katha 4 lessa which divided the land 

into two parts. A plot of land measuring more or less 1 

katha 15 lessa is now situated by the eastern side of said 

village path and remaining land except the land occupied 

by said village path measuring more or less 1 bigha 1 

katha 9 lessa is situated by the western side of said village 

path. A plot of land measuring more or less 1 katha is 

occupied by said village path. The plot of land measuring 

more or less 1 bigha 1 katha 9 lessa which is situated by 

the western side of said village path is herein and 

hereinafter called the suit land. The defendant/ counter 

claimants had been occupying said land by paying requisite 

land revenue to the government time to time until they 

have been forcefully evicted by the plaintiffs as started 

hereinafter. That the plaintiffs has filed the above suit for 

seeking decree of declaration as to their right, title interest 

and possession upon several plots of land including a plot 

of land measuring 1 katha 4 lessa covered by aforesaid 

Dag No. 386 under PP No. 72 (old) 78 (new) situated at 

Vill- Gotlong, Mouza- Mahabhairab, District Sonitpur, 

Assam. It is claimed by the plaintiffs of the suit that they 

have purchased said 1 katha 4 lessa of land from the 

defendant/counter claimant namely Haren Debnath @ 

Harendra Debnath by registered sale deed no. 1698 of the 

year 2006 of Tezpur Sr. Sub Registry office with delivery of 
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possession thereof. By the said sale deed they also have 

been claimed to be purchased 6 lessa of land covered by 

Dag no. 125.That the defendant/counter claimants by filing 

their written statement has denied the sale and delivery of 

possession of the same and validity of said registered sale 

deed. Therefore, they along with the written statement 

have also filed counter claim for seeking decree of 

declaration of their right, title, interest and possession of 

aforesaid land measuring 1 katha 4 lessa covered by 

aforesaid Dag no. 386 under PP no. 72(old) 78(new) 

situated at Village- Gotlong and 6 lessa covered by dag no. 

125 of PP No. 87 situated at Vill- Gotlong, Mouza- 

Mahabhairab, District Sonitpur, Assam and also sought for 

cancellation of sale deed along with some other 

consequential reliefs. Since, the defendant/counter 

claimants claimed their possession upon the entire plot of 

land measuring more or less 1 bigha 1 katha 9 lessa 

covered by aforesaid Dag no. 386 of PP No. 72/78 of Vill- 

Gotlong which is situated by the western side of said 

village path, by the said counter claim they have not been 

sought for any decree of recovery of possession. The 

plaintiffs in the mean time have filed their written 

statement against the counter claim. They have not been 

denied plaintiffs possession upon said 1 bigha 1 katha 9 

lessa of land expect the portion which is subject matter of 

aforesaid sale deed no. 1698 of the year 2006 of Tezpur 

Sr. Sub Registry. 
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That after filing of written statement against the 

counter claim by the plaintiffs they mot illegally during the 

nationwide lock down following pandemic situation in the 

1st week of May 2020 along the plot of land measuring  1 

katha 4 lessa of aforesaid dag no. 386 of PP No. 72 (old) 

78(new) of village- Gotlong which is subject matter of 

aforesaid sale deed have been wrongfully encroached into 

the entire plot of land measuring more or less 1 bigha 1 

katha 9 lessa of said dag no. 386 which is situated by the 

western side of said village path. Thereafter, they to keep 

illegal and forceful possession therein have been extended 

their residential house. Due to not functioning of regular 

court since then the defendant/counter claimants could 

brought that illegally of the plaintiffs immediately. The 

plaintiffs approached before the local police outpost with a 

complaint in that regard but the police refused to register 

any criminal case in that regard because of the dispute is 

civil in nature and already suit is pending in court. 

That the plaintiffs have no right, title, interest and 

prior possession of any portion of the aforesaid plot of land 

measuring more or less 1 bigha 1 katha 9 lessa which is 

situated by the western side of said villge path including 1 

katha 4 lessa of land which is already subjudice before this 

honourable court in the aforesaid suit. Aforesaid act of the 

plaintiffs is most illegal in law. The plaintiffs are now also 

denying the right, title and interest upon the encroached 

land.That the plaintiffs are very greedy persons and they 

have men power and money power. The 
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defendant/counter claimants are law abiding persons. They 

are not in a position to fight with the plaintiffs to take the 

possession return back.That under the aforesaid facts and 

circumstances it is become necessary to submit additional 

pleading for the aforesaid subsequent development done 

by the plaintiffs with some prayer for additional reliefs by 

way of amendment of the written statement and counter 

claim submitted in the suit as per the proposed 

amendment shown herein below. 

That the proposed amendment as sought for hereby 

is necessary for fair adjudication of the dispute to deliver 

complete justice in law. If the proposed amendment if not 

allowed by the honourable court the defendant counter 

claimants will suffer irreparable loss and injury.  

The defendants further stated that the proposed 

amendment is necessary for determining the real 

controversy between the parties in the suit. Hence praying 

before court to allow the defendants/Counter Claimant to 

amend the proposed amendment of the Counter Claim.  

On perusal of the counter claim of the defendants it 

appears that the proposed amendment has its foundation 

in their counter claim. Moreover, if the prayer for 

amendment is allowed it will only facilitate the effective 

adjudication of this case. It will also not cause any 

prejudice to the plaintiff as they will get ample opportunity 

to dislodge the case of the defendants/counter claimant by 

way of cross examination and evidence.  
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As such, prayer for amendment of written statement 

cum counter claim of defendants is allowed without cost.  

 This Misc (J) Case stands disposed of.    

  

 

 

 

 

 

 

 

 

 

 

 

 


